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Abstract: This article examines the legal protections in place for children in foster care systems, focusing on
issues such as stability, mental health support, and legal representation. By reviewing foster care policies in
several countries, the study assesses how well these policies uphold children's rights and meet their emotional
and developmental needs. Findings reveal gaps in foster care protections, suggesting that more consistent
standards are necessary to ensure children's welfare.
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1. INTRODUCTION

Children in foster care are among the most vulnerable members of society, often having
faced significant trauma and instability. Effective foster care systems are essential to provide a
supportive environment that promotes a child’s well-being, stability, and development.
International frameworks, such as the United Nations Convention on the Rights of the Child
(UNCRC), emphasize the protection of children’s rights to safety, security, and emotional
support, but the effectiveness of foster care policies in upholding these rights varies widely
across nations.

In particular, ensuring stability, mental health care, and adequate legal representation
for children in foster care is challenging for many countries. This study seeks to evaluate
current foster care standards and identify areas for improvement to strengthen the protection of

children’s rights within these systems.

2. LITERATURE REVIEW

The body of literature on children’s rights in foster care highlights the critical role of
legal frameworks and supportive policies in safeguarding well-being. According to Garcia &
Knoll (2018), children in foster care require a stable and nurturing environment that can
mitigate the psychological impact of early life adversity. Legal frameworks such as the
UNCRC advocate for children’s rights to family life, protection, and development, urging

countries to adopt policies that address these needs effectively.
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Peterson (2019) emphasizes that the lack of standardized legal requirements for mental
health support within foster care systems can leave children without adequate psychological
care, impacting their long-term development and emotional stability. Similarly, Kovéacs et al.
(2020) argue that continuity of care is essential for providing stability and minimizing further
trauma. They highlight that frequent changes in foster placements can hinder a child’s
development and sense of security.

Johnson & Carter (2017) note that legal representation for children in foster care is
inconsistent, which can compromise their rights and prevent their voices from being heard in
legal proceedings. Legal representation not only empowers children but also ensures that their
best interests are considered in decisions regarding their care. These findings point to
significant gaps in the foster care system’s ability to protect children’s rights, suggesting a need

for consistent and enhanced legal standards globally.

3. METHODOLOGY

This study employs a comparative approach, analyzing foster care policies and legal
standards in Hungary, the United States, Sweden, and Brazil. Data sources include government
reports, international organization publications, and case studies from each country’s foster
care system. This methodology allows for an in-depth understanding of how different legal
standards and support systems impact children’s rights and well-being.

Interviews were conducted with 15 social workers and legal professionals in Hungary
to gain insight into the challenges faced by foster care systems in practice. The analysis focused
on three primary areas: stability in foster placements, access to mental health support, and
availability of legal representation. These factors were selected based on their known impact

on children’s well-being and their frequent emphasis in international standards.

4. RESULTS
The comparative analysis reveals significant disparities in how different countries
address children’s rights in foster care, particularly in the areas of stability, mental health
support, and legal representation.
a. Stability in Foster Care Placements: Sweden and the United States emphasize stable
placements, often implementing policies that prioritize long-term foster care options.
However, Hungary and Brazil struggle with frequent placement changes due to limited

resources and foster family shortages. This lack of stability is linked to negative
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psychological outcomes for children, including attachment issues and behavioral
problems.

b. Access to Mental Health Support: In Sweden, children in foster care receive
comprehensive mental health support through coordinated care programs. The United
States also provides psychological services, though access can vary by state.
Conversely, children in Hungary and Brazil face barriers to consistent mental health
services due to resource constraints, resulting in limited support for addressing trauma.

c. Legal Representation for Children: Legal representation for children in foster care is
mandated in Sweden, where advocates help ensure that the child's perspective is
considered in court decisions. In the United States, legal representation is more
inconsistent, with certain states providing child advocates. In Hungary and Brazil, legal
support for children is limited, making it difficult for children to have a say in legal

matters affecting their lives.

5. DISCUSSION

The findings indicate that while some countries have made strides in protecting the
rights of children in foster care, there are still notable gaps in ensuring consistent standards.
For instance, Sweden’s approach to mental health and stability in placements serves as a model,
demonstrating that prioritizing these aspects can significantly improve child outcomes.
However, even within countries that offer comprehensive care, challenges remain in fully
implementing policies and ensuring all children benefit from these protections.

In Hungary, the lack of stable foster care placements and mental health resources is a
barrier to supporting children’s well-being. The interviews with social workers revealed that
financial and personnel limitations often hinder the foster care system’s ability to meet
international standards. Without more robust support and stable placements, children are at risk
of experiencing further trauma.

Furthermore, the availability of legal representation is critical to protect children’s
rights in foster care. Advocates can ensure that children’s best interests are prioritized and that
their voices are represented in court. Countries with inadequate legal representation, like
Hungary and Brazil, may inadvertently silence children during pivotal decisions that shape
their lives. As noted by Johnson & Carter (2017), access to legal advocacy is a cornerstone of

a child-centered approach in foster care.

6. CONCLUSION



The comparative analysis suggests that while some countries have implemented robust
standards in foster care, there is a pressing need for more consistent policies globally. Stability,
mental health support, and legal representation are essential to protecting children’s rights and
ensuring positive outcomes for foster children. Countries facing challenges in these areas
should consider reallocating resources and developing partnerships with non-governmental
organizations to enhance support for foster children.

For Hungary, improving foster care requires addressing the issues of placement
instability and limited mental health resources. By adopting practices from countries like
Sweden, Hungary could provide a more supportive environment that prioritizes children’s well-
being. Additionally, the expansion of legal representation for foster children could empower
them to actively participate in decisions about their futures.

Ultimately, protecting children’s rights in foster care is not just a matter of policy but a
moral imperative that requires a commitment from governments and communities alike. Future
research should examine the long-term impacts of stable placements and mental health support
on foster children’s life outcomes and explore ways to integrate best practices across diverse

legal and cultural contexts.
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