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Abstract: This article analyzes the ethical and legal complexities surrounding adoption laws, focusing on the 

rights of biological parents in the adoption process. Through a review of adoption policies from various countries, 

the study explores issues such as consent, open vs. closed adoption, and post-adoption contact. Findings suggest 

that balancing the rights of biological parents with the best interests of the child requires nuanced legal 

frameworks. 
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1. INTRODUCTION 

Adoption is a significant legal process that affects the lives of children, biological 

parents, and adoptive families. It is designed to provide children, especially those from 

disadvantaged backgrounds, with loving and stable homes. However, the process is fraught 

with ethical and legal complexities, particularly regarding the rights of biological parents. 

Legal systems around the world adopt different approaches to balancing the rights of biological 

parents with the best interests of the child. This article investigates how adoption laws in 

various jurisdictions address these issues, with a focus on the rights of biological parents. 

The importance of adoption laws lies not only in their ability to offer children a chance 

for a better life but also in protecting the legal and emotional rights of biological parents, who 

may face significant decisions in relinquishing their children for adoption. The ethical debate 

centers on the extent of a biological parent's consent, the implications of open vs. closed 

adoption, and the rights of biological parents post-adoption. 

 

2. LITERATURE REVIEW 

Adoption laws and the rights of biological parents are discussed extensively in family 

law scholarship. According to Smith and Johnson (2016), the consent of biological parents is 

one of the most contested issues in the adoption process. In some jurisdictions, biological 

parents must provide explicit consent for adoption, while in others, consent may be implied or 

subject to judicial review. The tension between respecting biological parents' autonomy and 

ensuring the child’s best interests is a central theme in adoption law. 
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McKinney (2019) notes that open adoption, where biological parents maintain some 

level of contact with the child after adoption, is becoming more popular in some countries. This 

model is seen as beneficial for both the child and the biological parents, fostering a sense of 

connection while allowing the adoptive parents to take on the primary caregiving role. 

However, Brown and Smith (2020) argue that open adoption can sometimes complicate the 

legal relationship and create ongoing emotional challenges for all parties involved. 

Lewis (2015) highlights the global differences in adoption practices, particularly with 

respect to the rights of biological parents. In some countries, such as the United States, the 

rights of biological parents are heavily protected, while in others, such as in many developing 

nations, the rights of biological parents may be subordinated to state interests or the perceived 

best interests of the child. The ethical dilemmas arising from these differing approaches reflect 

the complex balancing act that courts and legislatures must perform. 

 

3. METHODOLOGY 

This study adopts a comparative legal research methodology, analyzing adoption laws 

in multiple countries, including Indonesia, the United States, and several European nations. 

Data was collected through a review of legal texts, court decisions, and secondary sources such 

as academic articles, books, and reports from child welfare organizations. The research focuses 

on three main issues: 

a. The consent process for adoption, particularly the role of biological parents in giving 

or withholding consent. 

b. The implications of open vs. closed adoption models for both the child and the 

biological parents. 

c. Post-adoption contact and the rights of biological parents after the adoption process is 

complete. 

d. The legal frameworks of Indonesia, the United States, and the United Kingdom are 

reviewed in depth to understand how different systems address these ethical and legal 

issues. 

 

4. RESULTS 

The comparative analysis of adoption laws in the selected countries reveals significant 

variations in how biological parents' rights are treated: 

a. Indonesia: In Indonesia, the legal system generally requires biological parents’ consent 

for adoption, especially when the child is over a certain age. However, in cases where 



 

 

parents are deemed unfit (e.g., cases of abandonment or abuse), the state may intervene 

without their consent. Post-adoption contact is rarely facilitated by law, and closed 

adoptions are more common. 

b. United States: The United States has a more nuanced approach. Biological parents must 

give consent in most cases, but the rights of biological parents are strongly protected, 

and there is a growing trend toward open adoption. In states like California, open 

adoption laws ensure that biological parents can maintain some form of contact with 

the child post-adoption, although the degree of contact varies. 

c. United Kingdom: The UK follows a similar model to the US in terms of consent but 

places a significant emphasis on the child’s best interests. The country has been moving 

toward more open adoptions in recent years, and biological parents often retain some 

right to contact, though the primary concern remains the child’s welfare. 

Across all jurisdictions, the findings indicate that while biological parents' rights are 

acknowledged, they are often seen as secondary to the child’s well-being. Additionally, the 

issue of post-adoption contact is a contentious area, with varying legal precedents depending 

on cultural and social norms. 

 

5. DISCUSSION 

The legal protection of biological parents’ rights in the adoption process is essential, 

but it must be carefully balanced with the child's best interests. Duncan (2018) argues that the 

focus on the child's welfare often leads to a marginalization of the biological parents, especially 

in cases where their consent is not fully informed or is coerced due to socio-economic 

pressures. 

The question of open vs. closed adoption is another ethical dilemma. While Shapiro 

(2017) points out that open adoption models can provide emotional benefits for both the child 

and the biological parents, others, such as Foster and Harris (2019), caution that too much 

involvement from biological parents may destabilize the adopted child's sense of identity and 

attachment. Therefore, the decision on whether an adoption should be open or closed depends 

on individual circumstances, including the emotional and psychological needs of the child. 

In countries like Indonesia, where legal and social support for adoption is less 

developed, biological parents may have limited opportunities to contest or influence the 

adoption process. This raises ethical concerns regarding whether such a system respects the 

autonomy and rights of biological parents or prioritizes the state’s interests. Furthermore, in 



 

17 
 

developing nations, there may be a lack of adequate post-adoption services, which can leave 

biological parents with little recourse if they wish to maintain a connection with their child. 

 

6. CONCLUSION 

Adoption laws must strike a delicate balance between safeguarding the rights of 

biological parents and ensuring the best interests of the child. This study highlights the legal 

and ethical complexities involved, noting that while progress has been made, there are still 

significant challenges, particularly in countries with less developed adoption frameworks. The 

findings suggest that adoption laws should: 

a. Ensure that biological parents are fully informed and voluntarily consent to the adoption 

process. 

b. Consider the emotional well-being of both the child and the biological parents in 

deciding between open and closed adoption. 

c. Provide clear legal guidelines regarding post-adoption contact to ensure that both the 

child’s and the biological parents’ needs are met. 

Future legal reforms should focus on creating more nuanced legal frameworks that 

respect the rights of biological parents while prioritizing the best interests of the child. Further 

research is needed to explore the long-term outcomes of various adoption models, especially 

in terms of the psychological and social effects on all parties involved. 
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